No. CHAPTER 13
1995 . ELECTORIAL

An Act to make provision relating to ejections to the office of
President; to elections to the National Assembly; to empower
the Electoral Commission to make regulations providing for
the registration of voters and for the manner of conducting
elections; to provide for offences and penalties in connection
with elections; to make provision with respect to election

', petitions and the hearing and determination of applications
relating to Parliament; to repeal the Electoral Act 1973; and to
provide for matters incidental to or connected with the
foregoing.

[30th August, 1991]

PARTI
PRELIMINARY

rt title 1. This Act may be cited as the Electoral Act.

rpretation 2. (1) In this Act, unless the context otherwise requires—

"candidate" means any person nominated as a candidate for
election;

"Commission" means an Electoral Commission established
-1 under the Constitution;

"constituency" means any of the constituencies into which
Zambia is divided under the Constitution;

"the Constitution" means the Constitution set out in the
1 Schedule to the Constitution of Zambia Act;

"corrupt practice" means any offence against this Act which is
declared under this act to be a corrupt practice;

"costs" includes charges and expenses;

"direct election" means an election to the office of President, or
an election for a member of the National Assembly;

"Director of Elections" means the person for the time being
holding or acting in the public office of Director of
Elections;

"election" means, a direct election and cognate expressions
shall be construed accordingly;



(hh) any matter to be prescribed by or under this Act

(3) Before making any regulations which make any separate or distinct provision in
respect of the functions of the returning officer of the election of a President, the
Electoral Commission shall consult the returning officer. \i

(4) Regulations under this section shall not be affected by the dis
solution of the Commission by which they are made but shall remain
valid and in force, subject to any amendment or revocation by a sub
sequent Commission. Y

(5) Regulations under this section may provide in respect of any
contravention thereof that the offender shall be liable to a fine not
exceeding one thousand six hundred penalty units or to a term of
imprisonment not exceeding two years or to both.

(As amended by Act No. 13 0of 1994)

(6) No prosecution for an offence against this Act shall be com
menced after the lapse of one year from the date on which the
offence is alleged to have been committed.

PART VI
ELECTION PETITIONS IN RESPECT OF PARLIAMENTARY ELECTIONS

Avoidance of.18. (1) No election of a candidate as a member of the National
Assembly shall be questioned except by an election petition pre-
sented under this Part.

(2) The election of a candidate as a member of the National
Assembly shall be void on any of the following grounds which is
proved to the satisfaction of the High Court upon the trial of an elec-
tion petition, that is to say—

(a) that by reason of any corrupt practice or illegal practice

/ committed in connection with the election or by reason of

other misconduct, the majority of voters in a constituency

- were or may have been prevented from electing the candi-
date in that constituency whom they preferred; or

(I?) subject to the provisions of subsection (4), that there has
been a non-compliance with the provisions of this Act
relating to the conduct of elections, and it appears to the
High Court that the election was not conducted in
accordance with the principles laid down in such provi-
sions and that such non-compliance affected the result of
the election,;

-~ (c) thatany corrupt practice or illegal practice was committed
in connection with the election by or with the knowledge



and consent or approval of the candidate or of his election agent or
of his policing agents;

(d) that the candidate was at the time of his election a person not qualified
or a person disqualified for election.

(3) Notwithstanding the provisions of subsection (2), where, upon;
the trial of an election petition, the High Court finds that any corrupt
practice or illegal practice has been committed by or with the knowl
edge and consent or approval of any agent of the candidate whose
election is the subject of such election petition, and the High' Court
further finds that such candidate has proved that

(a) no corrupt practice or illegal practice was committed by the
candidate himself or by his election agent, or with the
knowledge and consent or approval of such candidate or

such candidate and his election agent took all reasonable

means to prevent the commission of corrupt practice or

illegal practice at such election; and

(b) in all other respects the election was free from any corrupt
practice or illegal practice on the part of such candidate or
his election agent;

then the High Court shall not, by reason only of such corrupt practice or
illegal practice, declare that election of such candidate was void.

(4) No election shall be declared void by reason of any act or

omission by an election officer in breach of his official duty in con-

nection with an election if it appears to the High Court that the elec-

tion was so conducted as to be substantially in accordance with the

provisions of this Act, and that such act or omission did not affect the Who may

result of that election. present elec-

tion petitions

19. An election petition may be presented to the High Court by

one or more of the following persons—

(a) aperson who lawfully voted or had a right to vote at the
election to which the election petition relates;

(b) aperson claiming to have had a right to be nominated as a
candidate or elected at the election to which the election
petition relates;

(c) aperson claiming to have been a candidate at the election
to which the election petition relates;

(d) the Attorney-General.

20. (1) Any of the following reliefs may be claimed in an election

petition-

(a) adeclaration that the election was void; petition

(b) adeclaration that any candidate was duly elected.



50. (1) the Commission shall, in respect of each candidate declared elected in
accordance with the provisions of regulations 18 and 49(1) give notice in the
Gazette of —

(a) the full name of such person and
(b) the constituency in which such pesron was elected

(2) Notwithstanding anything contained in regulation 18or 49, a
person declared elected under either of the said regulations shall be
deemed to have been elected with effect from the date appointed
for the taking of the poll at the election in.the constituency con
cerned. 4

PART IV
CORRUPT AND ILLEGAL PRACTICES AND ELECTION OFFENCES

5|, (i) Any person who directly or indirectly, by himself or any
other person—

(a) gives, lends, or procures, or offers, promises or agrees to
give, lend or procure any money to or for any person on
behalf of any voter or to or for any other person in order to
induce any voter to vote or refrain from voting or who
corruptly does any such act as aforesaid on account of such
voter having voted or refrained from voting at any election;

(b) gives, lends, or procures, or offers, promises or agrees to
give, lend, or procure, any money to or for any voter or to
or for any other person on behalf of any voter or to or for
any other person for acting or joining in any procession or
demonstration before, during or after any election;

(c) makes any such gift, loan, offer, promise, procurement or
agreement to or for any person in order to induce such
person to procure or to endeavour to procure the return of
any candidate at any election or the vote of any voter at any
election;

(d) upon or in consequence of any such gift, loan, offer,
promise, procurement or agreement, procures or engages,
promises or endeavours to procure, the return of any candi
date at any election or the vote of any voter at any election;

(e) advances or pays or causes to be advanced or paid any
money to or for the use of any other person with the intent
that such money or any part thereof shall be expended in
bribery at any election, or who knowingly pays or causes to
be paid any money to any person in discharge or repayment
of any money wholly or in part expended in bribery at any
election;

(f) before or during any election, receives or contracts for any
money or loan for himself or for any other person for



voting or agreeing to vote or for refraining or agreeing to
refrain form voting at any election;

(g) after any election receives any money on account of any
person having voted r refrained form voting or having
induced any other person to vote or refrain from voting
at any election; or

(h) conveys or transfers or is concerned with the conveyance
or transfer of any property, or pays or is concerned with the
payment of any money, to any person for the purpose of
enabling him to be registered as a voter, thereby to influ-
ence his vote at any future election, or pays to or is con-
cemed with the payment of any money on account of any
voter for the purpose of inducing him to vote or refrain
from voting;

shall be guilty of the offence of bribery.

(2) Nothing in this regulation shall be construed as applying to
any money paid or agreed to be paid for or on account of any
expenditure bonafide and lawfully incurred in respect of the conduct
or management of an election.

52. Any person who—

(@) at any election, applies for a ballot paper in the name of
some other person, living or dead, or of a fictitious person;
or

(b) having voted once at any election, applies again at the same
election for a ballot paper; or

(c) votes at any election knowing that he is not entitled to vote
at that election or induces or procures any person to vote at
any election knowing that that person is not entitled to vote
at that election;

shall be guilty of the offence of personation.

53. Any person who corruptly by himself or by any other person
either before, during or after an election, directly or indirectly gives
or provides or pays wholly or in part the expenses of giving or pro
viding any food, drink, entertainment, lodging or provisions to or for
any person for the purpose of corruptly influencing that person or
any other person to give or refrain from giving his vote at an election
shall be guilty of the offence of treating.

54. (1) Any person who directly or indirectly, himself or by any
other person—

(@) makes use of or threatens to make use of any force,
violence or restraint upon any other person; or

(b) inflicts or threatens to inflict by himself or by any other
person, or by any supernatural or non-natural means or
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pretended supernatural or non-supernatural means. Any physical, psychological mental or
spiritual injury. Damage, harm or loss upon or against any person; or

(c) does or threatens to do anything to the disadvantage of any person

in order to induce or compel that person—

(i) to sign a nomination paper or refrain from signing a nomination
paper; of
(i1) to vote or refrain from voting; or
(iii) to refrain from claiming registration as a voter; or
(iv) to refrain from offering himself as a candidate for. election;
or on account of that person having—

A. signed or refrained from signing a nomination
paper; or

B. voted or refrained from voting at any election; or
C. refrained from claiming registration as a voter; or
D. refrained from offering himself as a candidate;

shall be guilty of the offence of undue influence.

(2) Any person who, by abduction, duress or any fraudulent device or
contrivance, impedes or prevents the free exercise of his vote by any voter or thereby
compels, induces or prevails upon any voter either to give or to refrain from giving his
vote at any election, shall be guilty of the offence of undue influence.

55.  Any person who is guilty of the offence of bribery, person
ation, treating or undue influence shall be guilty of a corrupt practice
and shall be liable on conviction to a fine not exceeding eight
hundred penalty units or to imprisonment for a period not exceeding
two years, or to both.

(As amended by Act No. 13 of 1994)

56. (1) Any person who, before or during an election, publishes a
false statement of the illness, death or withdrawal from election of a
candidate at that election for the purpose of promoting or procuring
the election of another candidate, knowing that statement to be false
or not believing it to be true, shall be guilty of an illegal practice.

(2) Any person who, before or during an election, publishes any false statement of
fact in relation to the personal character or conduct of a candidate in that election, shall
be guilty of an illegal practice, unless he can show that he had reasonable grounds for
believing, and did believe, the statement to be true.



